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1. Executive Summary 

The draft Regulation on Forward Capacity Allocation (FCA) received a positive vote by the Electricity 

Cross Border Committee in October 2015 and has now been submitted to the European Parliament and 

Council for scrutiny, scheduled to finish in July 2016 (hereinafter “FCA”). The FCA sets out rules 

regarding the type of long term transmission rights that can be allocated via explicit auction, and the way 

holders of transmission rights are compensated in case their right is curtailed. The overarching goal is to 

promote the development of liquid and competitive forward markets in a coordinated way across Europe, 

and provide market participants with the ability to hedge their risk associated with cross-border electricity 

trading. In order to deliver these objectives, a number of steps are required. In coordination with regulators 

and interested stakeholders, ENTSO-E has decided to begin the early implementation of a number of 

projects before the FCA is adopted. One of these projects is the Harmonisation of the long term Allocation 

Rules (hereinafter “EU HAR”).  

The first EU HAR was submitted and approved by the relevant NRAs in 2015 and applied for the auctions 

of 2016 (hereinafter “2016 EU HAR”). After the ECBC’s positive vote on the FCA the relevant TSOs in 

coordination with regulators and interested stakeholders decided to update the EU HAR to further align 

with the NC FCA even before its entry into force this year and even before the FCA enters into force and 

poses obligations on TSOs to do so.  

According to the FCA, the project has been estimated for 6 months from the start of the drafting until the 

submission of the EU HAR for NRA approvals. This project has included the cooperation with the 

Harmonised Allocation Rules Stakeholder Advisory Group (“HAR SAG”) where selected Stakeholders 

were able to provide feedback and review the updates of the EU HAR and provide comments and express 

their views (before and during the public consultation). In line with the FCA a public consultation was 

organised lasting for 4 weeks from 18 April until 18 May 2016. Through this public consultation each 

interested party has been able to submit comments on the EU HAR. In the middle of the public 

consultation, ENTSO-E organised a public workshop in a form of a webinar where the participants received 

general information on the EU HAR which intended to help them in providing their comments and they 

were also able to ask their questions. During the public consultation nearly 70 comments from different 10 

respondents were received that have been duly considered by the involved TSOs. This document includes 

all of these comments in Annex 1 and clearly describes in Section 2 how they have been assessed and how 

the relevant chapters have been adjusted where appropriate. In the framework of the public consultation, the 

border or regional specific annexes were also published. In case of interest parties are invited to contact the 

relevant TSOs to access the comments provided on those annexes and their assessment by the concerned 

TSOs. Accordingly, it is noted that this document deals only with the comments and the content of the main 

body of the EU HAR. 

 

1.1. Document structure 

The document is structured in two parts:  

- Section 1 is the executive summary describing the process in general; and 

- Section 2 is the detailed summary of the assessment of the comments on each chapter of the EU 

HAR. 

The document has 1 Annex, i.e. the detailed comments received by ENTSO-E on the main body of the EU 

HAR during the public consultation held from 18 April till 18 May 2016. 

2. Summary of the assessment to the comments from the public 

consultation 
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The structure of the document follows the chapters of the EU HAR.  

2.1. Chapter 1 – General provisions  

Regarding Article 2 a respondent asked for the deletion of the foreseen balancing problem in the definition 

of the reduction period. When defining the products in advance TSOs have to take into account several 

factors, including the ones related to balancing problems (e.g. in case of high renewable production 

associated with low consumption period). By deleting foreseen balancing problems for this definition, the 

volume of cross-border capacities offered to the market on long term timeframe would risk to not be 

optimized. 

Regarding the regional specificities provisions of Article 4, a respondent mentioned that these provisions 

should be moved to a transitional arrangements article. The comment has been assessed and it was 

concluded that FCA gives the possibility for regional specificities even after its entry into force and not 

only for a transitional period. Since the FCA has not entered into force yet, the range for regional 

specificities is defined a bit wider than in EU HAR. After entry into force of the FCA, Article 4(3) will be 

amended to only allow for regional and border specific annexes on caps as stated in FCA. In addition, a 

respondent suggested to remove paragraph 4 of Article 4. In light of this comment TSOs concluded to 

delete the respective paragraph.  

Concerns were raised regarding the exact effective date of the updated EU HAR. After assessment of this 

request no amendment of the initial wording was included. The exact entry into force depends on the 

approval process under the national regulatory regime and thus, it cannot be fixed in the EU HAR. 

Furthermore, the respective time period that EU HAR covers is viewed as straightforward. The application 

of EU HAR to rights allocated prior the entry into force of the EU HAR with delivery date after the 1 

January 2017 is maintained in the text. 

 

2.2. Chapter 3 – Collaterals  

The provision giving the right to the Allocation Platform to change the required rating for a limited period 

of time in case of industry-wide downgrades of financial institutions (Article 21) is a matter of concern and 

is proposed that any such change should be allowed only after NRAs´ approval. It is noted that this right of 

the Allocation Platform is specifically related solely to an eventual major financial crisis where already 

recent historical experience from other sectors showed that quick, almost immediate, decision has to be 

made in order to minimize negative financial impacts. Any delay in decision making (due to e.g. either just 

additional formal-time consuming approval from all NRAs or even discussion among them to which level 

the required rating should be changed) might significantly increase risk of higher negative financial 

consequence for the Allocation Platform, respectively TSOs. Since these costs typically pass through costs 

for TSOs, this means that these potentially higher costs would be borne by the end-consumers. Even though 

the 2016 EU HAR contained this wording already, the EU HAR version for 2017 includes a new obligation 

for the Allocation Platform to inform TSOs in such cases. TSOs shall then inform NRAs. A comment was 

made around renewal of bank guarantees, suggesting that they should be valid as soon as processed by the 

Allocation Platform rather than there being a defined cut-off for when they must be received to be valid for 

an auction. While this change may be beneficial for some stakeholders, it may lead to Registered 

Participants being treated differently on different occasions leading to disputes or perceived discrimination. 

For this reason no change has been proposed for the EU HAR in article 21 compared to the 2016 EU HAR. 

One response queried compliance of Article 21 with Annex 1 in Regulation No 153/2013 (the EMIR 

Implementation Act) particularly the Allocation Platform’s acceptance of non-fully backed bank 

guarantees, which is not permitted from March 2016 for non-financial members of a Central Counterparty 

Clearing House (CCP) when clearing financial instruments. It was suggested that this raises issues of 

discrimination and distortion of the market as similar financial instruments would have different bank 

guarantee requirements. Let us point out to Commission Regulation of 25.4.2016 (supplementing Directive 

2014/65/EU of the European Parliament and of the Council – MIFID II), where in Article 8 capacity rights 
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allocated by Allocation Platform on primary market are exempted from the definition of derivatives and 

thus, from obligations related to EMIR/MIFID: 

„c) transmission or transportation capacity relating to commodities, whether cable, pipeline or other 

means with the exception of transmission rights related to electricity transmission cross zonal capacities 

when they are, on the primary market, entered into with or by a transmission system operator or any 

persons acting as service providers on their behalf and in order to allocate the transmission capacity; “ 

For this reason no change has been proposed for the EU HAR 2017 in article 21 compared to the 2016 EU 

HAR. 

One responded acknowledged that the requirements for the validity periods of bank guarantees has been 

reduced since the very first draft version of the auction rules in 2015. Nonetheless, they suggest to reduce it 

even more to 2 weeks (10 or 12 working days) starting from the payment deadline. This proposal (related to 

Article 22) did not define the term ‘payment deadline’ that is not known in advance so any change would 

likely lead to confusion as to when it would be. As it is better to have clarity of specific deadlines to avoid 

any confusion, no change is proposed for the EU HAR 2017 compared to the 2016 EU HAR. 

2.3. Chapter 4 – Auctions 

Regarding Article 28 the addition of the list of other products was in general welcomed by stakeholders. 

Nevertheless, as it was meant to be rather an indicative (and non-exhaustive list), it is deleted from the final 

version of the EU HAR and added in this document for information purposes only. 

Thus, the following are additional timeframes and/or additional form of products that may be offered 

(indicative list): 

a. quarterly timeframe: it starts on the first day and ends on the last day of a calendar quarter (3 

months);  

b. weekly timeframe: it starts on the first day of a week (Monday) and ends on the last day of a week 

(Sunday);  

c. peak product: a capacity profile covering peak hours and/or peak days, e.g. 08:00-20:00 from 

Monday to Friday; and 

d. off-Peak product: a capacity profile covering off-peak hours and/or off-peak days, e.g. 00:00-08:00 

and 20:00-24:00 from Monday to Friday and 00:00-24:00 from Saturday to Sunday. 

Regarding Article 29, one respondent suggested to have the deadline the publication of Auction 

Specification for shorter capacity changed to three (3) Working Days before the end of the Bidding Period 

of the Auction. Considering this request, it should be remarked that the final auction specification is 

published 2 days before the end of the bidding period in order to take into account last updates on tie lines 

maintenance/reduction. Any longer time span could lead to a reduction of the offered capacity to the market 

since TSOs would act in a conservative way in order to avoid potential situations in which Operational 

Security Limits would be jeopardized. Thus, no change to this Article was introduced.  

 

Regarding Article 30, one respondent requested not to take into account foreseen balancing problems in 

reduction periods, but when defining the products in advance TSOs have to take into account several 

factors, including the ones related to balancing problems (e.g. in case of high renewable production 

associated with low consumption period); by not considering foreseen balancing problems in the reduction 

period, the volume of cross-border capacities offered to the market on long term timeframe will risk not to 

be optimized.  

Regarding Article 35(4)(d) the wording has been clarified by deleting the text “or at the Bid Price of Bids 

for which the quantity of the allocated Long Term Transmission Rights is determined according to Article 

35(5)”.  
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2.4. Chapter 5 – Return of Long Term Transmission Rights 

The chapter deals with the return process of LTRs which gives the possibility for the LTR holders that they 

can return their LTRs and the allocation platform would offer them on the subsequent forward capacity 

allocation. 

One party requested to have the possibility to return yearly transmission rights to the Allocation Platform 

for reallocation at a monthly auction independently of the reduction periods of the yearly product. TSOs 

considered this request, however, allowing to return the LTRs with reduction period would create new 

reduction periods on subsequent auctions which is in contradiction with general principle that the reduction 

periods should be avoided if possible. 

2.5. Chapter 6 – Transfer of Long Term Transmission Rights 

With regard to the remarks raised on Article 43 and 44, it is worth mentioning that the intention of the 

provision is not to establish a secondary market; the notice board serves only the exchange of information, 

it does not serve as a secondary platform where transactions take place. C Article 43just ensures that the 

new LTR holder is assuming all rights (important for the remuneration/compensation) as well the 

obligations (re suspension, termination etc.) in connection to the HAR (apart from the initial payment 

obligation). The legal framework refers to the relationship between the allocation platform and each LTR 

holder, irrespective of whether the new holder is the initial one or a new one. Transfers can take place on 

which ever secondary platform suits the market participants and the allocation platform does not offer a 

secondary trading platform.. 

2.6. Chapter 7 – Use and remuneration of Long Term Transmission Rights 

The wording of Article 45 only reflects what is written in draft Guideline Electricity balancing where the 

possibility to have Cross Zonal Capacity for balancing services exists. The Article only refers to those 

borders where this is approved by NRAs presenting an individual solution for each respective border. It is a 

general statement that in cases where it is used UIOSI does not apply and there is no remuneration for this 

type of Cross Zonal Capacity/PTRs reserved for the exchange of balancing energy. 

Article 48(1) deals with the remuneration of Long Term Transmission Rights holders for non-nominated 

Physical Transmission Rights and Financial Transmission Rights Options when non-nominated PTR’s and 

FTR’s can be fully offered at day-ahead market. In such case, non-nominated PTR and FTR holders will be 

entitled to remuneration calculated in line with Article 35 of FCA (in case of implicit allocation on day-

ahead market remuneration is calculated based on market spread, in case of explicit allocation on day-ahead 

market remuneration is calculated based on clearing price of the daily auction). In extraordinary cases, 

when determination of aforementioned prices is impossible remuneration is calculated based on price paid 

on the initial auction. Articles 48(2) and 48(3) deal with a situation, when due to triggering events described 

in Article 59 or other events TSOs are not able to offer enough capacities to cover non nominated  PTR’s 

and FTR’s (FCA predicts such a situation – Article 35(4)). In that case, despite the fact that PTR’s and 

FTR’s are not fully re-allocated, Long Term Transmission Right holders are entitled to receive full 

remuneration which (for the not re-allocated part) is calculated the same as in the case of curtailment. 

One respondent mentioned the remuneration of the non-nominated capacities should not be adjusted for 

losses. Where allocation constraints such as losses are taken into account in day-ahead allocation, the 

market spread may be adjusted according to FCA (Article 35(4)); by not taking into account the losses, the 

daily congestion income would not cover the remuneration of the non-nominated long term transmission 

rights. 

2.7. Chapter 9 – Curtailment 

Regarding Article 56 following comments received, a new wording is added in paragraphs 1 and 3.   

Regarding article 57, some respondents requested to ensure a rapid disclosure of the triggering events; 

according to paragraphs 2 and 3 the allocation platform shall notify the affected holders of long terms 
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transmission rights as soon as possible via email, including the triggering event, and publish the triggering 

events for curtailment on the web site, therefore these paragraphs have not been changed. Regarding 

paragraph 4, following some requests of clarification, wording has been reformulated, in order to clarify 

how curtailment is applied, i.e. that the pro-rata ratio will apply to the curtailment of both nominated and 

non-nominated Physical Transmission Rights. Before the nomination deadline, the curtailment shall be 

applied to all Long Term Transmission Rights of the concerned periods on a pro rata basis, which means in 

proportion to the held Long Term Transmission Rights, regardless of the time of allocation. In case of 

Physical Transmission Rights after the nomination deadline, and as long as the capacity has not been 

reallocated in the day-ahead allocation, the ratio of the allocated Physical Transmission Rights after the 

curtailment to the Physical Transmission Rights before the curtailment shall be applied to both nominated 

and non-nominated Physical Transmission Right. 

Paragraph 57(5) deals with the remuneration of Long Term Transmission Rights holders for non-nominated 

Physical Transmission Rights and Financial Transmission Rights Options when non-nominated PTR’s and 

FTR’s can be fully offered at day-ahead market due to a lower day ahead Cross zonal capacity. In such 

case, non-nominated PTR and FTR are compensated as curtailments. 

Regarding Article 59 the EU HAR have not changed  as the provisions are in line  with the Commission 

Regulation 2015/1222 which defines that the DAFD shall not be shorter than half an hour before the day 

ahead gate closure time. Any changes of this DAFD will depend on future developments during the 

implementation of Commission Regulation 2015/1222. The DAFD deals with the firmness of LTR’s and 

their compensation. The Cross Zonal Capacity will be published earlier to allow physical position 

adjustments of the market participants. The Cross Zonal Capacity will not change unless a serious incident 

occurs. 

Comments were received on Article 59 and how it reflects the future FCA. TSOs have considered the 

various approaches when defining the cap. Currently the EU HAR depicts the situation for many borders 

and as the FCA is not yet in force, having a cap will be the case for most of the Bidding Zone borders and 

TSOs. Thus, the TSOs follow a pragmatic approach to reduce as much as possible the number of the border 

and regional specific annexes in this version of the EU HAR. On top, the possibility always exists 

according to the EU HAR for the TSOs and the relevant NRAs may introduce a border or regional specific 

annex to define that no cap will apply on a border. 

Regarding the comments on the content of the congestion income, it is stressed that the congestion income 

covers (“total”) all incomes from allocation in all timeframes and both directions of the dibbing zone 

borders.   

Comments received on Article 61 have been assessed and the provision has not been changed as 

curtailments after DAFD fall under the scope of Commission Regulation 2015/1222. Thus, the EU HAR 

cannot provide for a different rule that allows compensation based on the FCA which would be non-

compliant with a legal act of higher legal value. 

2.8. Chapter 10 – Invoicing and Payment 

With regard to the remark on Article 65, TSOs welcome the idea of monthly interim caps with annual 

regularisation. This possibility is introduced in paragraphs 6 and 7 provide a balance between the interest of 

market participants and the reduction of risk for the allocation platform. Cost recovery for TSOs in the 

event of default of a market participant shall be ensured in accordance with applicable legislation. 

2.9. Chapter 11 – Miscellaneous 

One of the respondents raised concerns on the proposed wording in article 69(2) which does not allow 

Registered Participants to propose amendments to the EU HAR. This wording is the same as for the 2016 

EU HAR and is not changed since according to the FCA to enter into force the final responsibility for such 

amendments proposals remains with the TSOs and the NRAs. The Allocation Platform and the relevant 



Harmonised Allocation Rules for Forward Capacity Allocation 

Summary of the assessment of the comments from the public 

consultation 

 

 

ENTSO-E AISBL • Avenue de Cortenbergh 100 • 1000 Brussels • Belgium • Tel + 32 2 741 09 50 • Fax + 32 2 741 09 51 • info@entsoe.eu • www. entsoe.eu 

8 

TSOs still have to periodically review the EU HAR at least every two years involving the Registered 

Participants who have in this way the possibility to express their views.  
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 l
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h
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